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SYNOPSIS: This proceeding raises the issue of whether the above-captioned
real estate qualifies for exenption from 1993 real estate taxes under 35 ILCS
205/19.1.° In relevant part, that provision exenpts the followng from real

estate taxation:

1. In People ex rel Bracher v. Salvation Arny, 305 Ill. 545 (1922), the
[I'linois Suprenme Court held that the issue of property tax exenption wll depend
on the statutory provisions in force at the time for which the exenption is
clainmed. This applicant seeks exenption from 1993 real estate taxes. Therefore,
the applicable statutory provisions are those contained in the Revenue Act of
1939 (35 ILCS 205/1 et seq).

Based on the above, | expressly reject the suggestion, found on pages 9 - 10
of applicant's brief, that the governing statute is found in 35 ILCS 200/ 15-35.
This provision, which is part of the Property Tax Code, did not becone effective
until January 1, 1994. See, 35 ILCS 200/ 1-1.




all property of schools, including the real estate of
schools, ... including the real estate on which the schools
are located and any other real property wused by such
school s exclusively for school purposes, not |eased by such
schools or otherwise used with a viewto profit ...[.]

The controversy arises as follows:

On January 6, 1994, the Electrical Joint Apprenticeship & Training Trust
(hereinafter the "Trust" or the "applicant") filed an exenption conplaint with
the Cook County Board of (Tax) Appeals (hereinafter the "Board"). Sai d
compl aint alleged that Cook County Parcel |ndex Nunber 24-20-300-023 was exenpt
from 1993 real estate taxes wunder the then-existing exenption provisions
pertaining to "schools" and "institutions of public charity."? (Dept. Goup Ex.
No. 1).

The Board subsequently reviewed applicant's conplaint and reconmrended to
the Departnent that the requested exenption be deni ed. (Dept. Ex. No. 2). On
Cct ober 27, 1995, the Departnent adopted the Board's recomrendation by issuing a
certificate finding that the property was neither in exenpt ownership nor in
exenpt use during 1993. (Dept. Ex. No. 2).

Applicant later filed a tinely request for hearing as to the Departnment's
deni al . (Dept. Ex. No. 3). After holding a pre-trial conference, the
Adm ni strative Law Judge conducted an evidentiary hearing on Septenber 5, 1996.
Fol | owi ng submission of all evidence and a careful review of the record, it is
recommended that the subject parcel not be exenpt from 1993 real estate taxes.

FINDINGS OF FACT:

1. The Departnent's jurisdiction in this matter and its position therein

are established by adm ssion into evidence of Dept. Ex. Nos. 1 and 2.

2, The provisions pertaining to "institutions of public charity" were
found at 35 ILCS 205/19.7 during 1993. However, applicant's presentation at
hearing was limted to the "school" 1issue. It also nmade no nention of the
charitable exenption in its brief and confined sanme to analysis of the "school™
exenption. For these reasons, | shall [imt the scope of this Reconrendation to
t he "school " issue.



2. The subject parcel is identified by Cook County Parcel |ndex Nunber
24- 20- 300- 023. It is located at 6201 W 115th Street, Alsip, IL and inproved
with a building that contains two floors and neasures 109, 358 square feet. Dept.
G oup Ex. No. 1; Applicant Ex. No. 7.

3. Both floors contain classroons, restroons and other facilities which
applicant uses to further the purposes of its training program for apprentice
construction electricians. Applicant Ex. No. 7; Tr. pp. 16 - 17.3

4. The Trust acquired its ownership interest in the
subject property via a quitclaim deed and a Land Trust Agreenent that vests
applicant with power of direction. Both docunents are dated July 15, 1992.
Applicant Ex. Nos. 5 and 6.

5. Applicant was established as the result of a trust
agreenent between the Electrical Contractors Association of Chicago (hereinafter
the "Association") and the International Brotherhood of Electrical Wrkers
(hereinafter the "I.B.EW" or the "Union") that becane effective July 4, 1960.
Said agreement establishes an entity that is legally distinct from the
signatories which created it pursuant to a collective bargaining agreenent
originally dated August 21, 1921.% Applicant Ex. No. 2; Tr. pp. 29 -30.

6. The original trust agreement provides, 1inter alia,

t hat :

A. The Trust shall be adm nistered by a six-nmenber Board of
Tr ust ees;

B. The six nenbers shall be evenly divided between 3
representatives from the Association and 3 representatives
fromthe Union;

C. The Trustees shall have the authority to admnister,
operate, maintain and inprove the apprenticeship training
program including the one then located at the M chael J.

For a detailed description of space allocation, see Tr. pp. 54 - 65.

4 This agreenment has been subject to periodic anmendnents. The nost
rel evant and recent (at |east for purposes of the present case) are detailed in

Fi ndi ngs of Fact 9A through 9W infra at pp. 5 - 7.
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Kennedy El ectronics School for Apprentices in Chicago, IL;
and,

D. The Trust shall be financed solely by contributions from
menbers of the Associ ation.

Applicant Ex. No. 2.

7.

provi de,

The Trust docunment was anended on My 29, 1995 to

inter alia, that:

A. The Trust shall be governed by an eight nmenber Board of
Tr ust ees;

B. Said Board shall consist of four nmanagenent and four
| abor trustees;

C. The trustees shall not receive any conpensation for
per f or mance of their duti es, save for r easonabl e
rei mbursement for any expenses incurred while discharging
sane;

D. The trust fund continue to be financed by enployer
contributions which the trustees shall apply toward the
sol e purpose of defraying the cost of apprenticeships or
ot her training prograns;®

E. Title to all of the nonies paid into the trust fund and
all other property thereof shall be vested in the Board of
Trustees and neither the Association nor the Union shall
have any title or interest in any nonies or property of the
trust fund; and,

F. Enpl oyer contributions shall not constitute or be deened
wages due to enployees and such contributions shall not in
any manner be liable for nor subject to the debts,
contracts or liabilities of the Union, the Association or
t he enpl oyees thereof.

Applicant Ex. No. 3; Tr. pp. 26 - 28.

8.

1961.

Revenue

This exenption was obtai ned pursuant

Applicant obtained an exenption from federal inconme tax in Cctober of

Code and rermained in effect throughout the 1993 assessnent

Applicant Ex. No. 1.
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to Section 501(c)(5) of the Interna

year.

For additional details concerning applicant's finances, see the audit
admtted as Applicant Ex. No. 10 and the testinony of applicant's conptroller,
Andrea Reaper, at Tr. pp. 84 - 93.



9.

The Association and the Union entered into a collective bargaining

agreenent on August 26, 1991. Said agreenent was subject to periodic amendnents.

The ones

foll ows:

in force throughout the 1993 assessnent year provided, inter alia

A. That the Association recognized the Union as having
jurisdiction over the installation, operation, naintenance,
service and repair of all electrical wiring and el ectrical
equi pnent used in t he construction, al teration,
mai nt enance, service and repair of buildings, structures,
bri dges, street and highway work, tunnels, subways, shafts,
dams, river and harbor work, airport, mines, all electrica
raceways (of whatever form) for electrical and fiber optic

wires and cables, including electrical and fiber optic
cable work associated with heating, ventilation, fire and
snmoke alarm and other life safety and security systens,

and such other work as by custom has been perforned by
menbers of the Union;

B. The Union shall be the sole and exclusive source of
referral of applicants for enploynent in the above
jurisdictions;

C. The Union is a part of the |.B.E W

D. The Association, as the enployer, shall have the right to
reject any applicant for enploynent;

E. The Union and the Association shall be bound by the
El ectrical Joint Apprenticeship and Training Trust Fund
Agr eenment ;

F. The agreement covers the geographic area wthin Cook
County, Illinois plus the commuting distance adjacent
thereto from which the normal [|abor supply is secured in
Cook County;

G Any exam nations required for enploynent or experience
rating shall include "only witten and or practical
exam nati ons gi ven by a duly constituted I nsi de
Construction Local Union of the | .B.EW"] [sic];

H. Apprentices shall be defined as persons having been
regi stered as such and bound by agreenent to an enpl oyer as
per the apprenticeship standards, which standards have been
adopted by the parties to this agreenent;

I. The aforenentioned standards shall be established by an
Electrical Joint Apprenticeship and Training Conmttee
(hereinafter the "Conmttee") which consists of four
menber s representing t he Uni on and four menber s
representing the Association

as



J. The Conmttee shall supervise all matters involving
apprenticeship and training in conformty wth the
provisions of this Agreenent and the registered |ocal
Apprenti ceshi p standards;

K. The Committee shall also be responsible for training
j ourneyman and ot hers;

L. AIl apprentices nust enter the apprentice training
program t hrough the Comrittee and shall not be eligible for
enpl oyment unti | they have been indentured to the
Comm tt ee;

M An individual enployer shall enploy only indentured
apprentices secured fromthe Comm tt ee;

N. The Committee shall allow each qualified enployer from
the Association a ratio of one indentured apprentice to

three journeyman wrenen when such apprentices are
avai | abl e;
O Al apprentices nust be wunder the direct personal

supervision of a journeyman wirenen at all tines;

P. The rate of pay for journeyman w renen shall be $22.15
per hour from June 1, 1992 through June 7, 1993, with $1.60
raise taking effect on June 7, 1993 and lasting until June
5, 1994;

Q The rate of wages for apprentices shall be tied to those
of journeynmen except that apprentices shall not be paid
during their first 2.5 nonths (11 weeks) of training;

R The following pay scale shall apply to apprentices who
have conpleted their first 2.5 nonths of training:

1rst hal f of

1rst year 40% of journeyman's full hourly rate
2nd hal f of

1rst year 45% " "
1st hal f of

2nd year 50% " "

2nd hal f of

2nd year 55% " "

1rst hal f of

3rd year 60% of journeyman's full hourly rate
2nd hal f of

3rd year 70% " "

1rst hal f of



Appl i cant
10.

4t h year 80% " "

2nd hal f of

4t h year 90% " "
Al times after

2nd hal f of

4t h year 100% " "

S. Apprentices in the first six nonths and |ast six nonths
of their last year of apprenticeship nust attend night
sem nars;®

T. All enployers subject to the agreement nust contribute a
fixed percentage’ their Goss Productive Electrical Payroll
of Enployees to cover the Apprenticeship and Training
Contribution and other fringe benefits. [capitalization as
it appears in the original];

U. This percentage contribution is based on the journeyman
scale for all classifications of |abor except apprentices;

V. All contractors who sign the agreenent nust enploy one or
nor e j ourneynen; and,

W Enployers who are delinquent in the paynent of wages
and/or fringe benefits due to enpl oyees shall be subject to
having this agreenment termnated provided that the Union
complies wth certain notice requirenents and the
del i nquent enployers fail to produce satisfactory evidence
of paynent.

Ex. No. 13; Tr. pp. 27 - 28.

Pursuant to the trust and collective bargaining agreenents,

appl i cant

operated a training program for apprentices in the electrical trade during 1993.

The sole

Appl i cant
11.

Depar t ment

purpose of this program was (and remains) to train electricians.

Ex. No. 11; Tr. p. 28, 46 - 47.

During 1993, applicant's program was registered wth

the U. S

of Labor, Bureau of Apprenticeship and Training, which is the

gover nment al agency responsible for setting and maintaini ng educati onal

in applicant's field. Tr. p. 46 - 47.
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st andar ds

For further information about the content of these semnars, see,
Fi ndi ngs of Fact 24 and 25, infra at p. 10.

The 1993 contribution rate for the Apprenticeship and Training Trust
Fund was 41 cents for every hour worked by each Union enployee. Tr. p. 28.



12. Approximately 20 instructors taught in applicant's program during
1993. Each instructor could not teach in the program unless he had at |east ten
years of experience as a journeyman electrician. 33 - 34.

13. The lead instructor in applicant's training program had a college
degree and a vocational education certificate from the Chicago Public School
System Two other instructors had doctorates in education, while several others
had master's and/or bachelor's degrees or vocational certificates. Id.

14. Those applying for admssion to applicant's program nust provide a
birth certificate and possess a high school diploma or GED. They must al so have
attained a grade of "C' in algebra and submt to a general aptitude test. Tr.
pp. 50 - 51

15. The aptitude test is nmultiple choice and covers nmath, reading
conmpr ehensi on and spatial concepts. Tr. p. 51

16. Applicant scores the tests and subsequently interviews those whose
marks reveal sufficient aptitude for the subject nmatter. It then ranks the
candi dates according to their performance and "hire[s]" or admts students to the
trai ning program based on these considerations. Tr. pp. 51 - 52.

17. Wiile applicant had approximately 1,100 apprentices involved in its
training program during 1993, it was subject to a federal consent decree
requiring that 40% of its admittees be nenbers of racial and ethnic mnorities.
Applicant Ex. No. 8; Tr. pp. 52 - 53, 74 - 75, 83.

18. Those admitted to applicant's program pursue a four-year course of
study which is geared toward neeting the needs of private industry. VWhile there
are no elective courses in the entire curriculum those enrolled therein do not
pay tuition. Tr. pp. 48, 72.

19. The first eleven weeks are devoted to full-tine classroom instruction
(to wit, 800 am to 4:00 pm Mndays through Fridays) in the follow ng four
subjects: Math and El ectrical Theory; Blueprints and Codes; Circuits and Conduit

Bendi ng. Applicant Ex. No. 11; Tr. pp. 48, 66, 69, 77.



20. Apprentices receive no pay fromthe Trust during this 11-week period.
They do, nonethel ess, begin 2,000 hours of on-the-job training after conpleting
this initial course of study. Tr. p. 66, 70 - 71.

21. Apprentices are paid wages throughout all phases of their on-the-job
training. These wages are tied to those of journeymen wi renmen and paid accordi ng
to the scale established in the collective bargaining agreenent. Applicant Ex.
Nos. 11, 13; Tr. p. 66.

22. Apprentices who successfully conplete the first vyear return to
applicant's training program for nine weeks of full-tine instruction in the
followi ng four subjects: Bl ueprints and Codes; Mdtor Controls; Conduit Bending
and Construction Shop. The apprentices are paid a stipend which is based on the
journeyman w renmen scale while attending these classes. They also undergo
another 2,00 hours of on-the-job training, (throughout which they receive wages
in accordance with the collective bargaining agreenent), after conpleting their
class work. Applicant Ex. No. 11; Tr. pp. 66, 77.

23. Third year apprentices also participate in a nine-week curriculum and
receive a stipend while attending class. Their full-tinme course of study
consists of the followi ng four classes: Heating and Air Conditioning Systens;
Fi ber Optics/LAN [sic]; Transfornmers and Programmable Controllers. Applicant Ex.
No. 11; Tr. p. 66 - 67, 77.

24. After conpleting their coursework, third-year apprentices return to
contractors for additional on-the-job training. They then begin their fourth
year of course work, which, pursuant to the collective bargaining agreenent,
consists of six three-hour semnars in safety regulations and other topics
subject to the jurisdiction of the Cccupational Safety and Health Adm nistration
(hereinafter "OSHA"). Applicant Ex. No. 11; Tr. pp. 77 - 78.

25. These seminars are given at night so that fourth-year students can

work during daytinme hours. They are taught by OSHA-certified instructors who



i ssue appropriate certification cards and certificates from the program after
students successfully conplete this phase of their training. Id.

26. Students in the program are given witten and practical exam nations
(as well as quizzes) throughout their course of study. They also receive grades
for each course they conplete. Tr. pp. 38 - 40.

27. Applicant issues diplomas to those who successfully conplete its
entire course of study, which enconpasses all of the required classes, OSHA
sem nars and not |ess than 8,000 hours of on-the-job training. Applicant Ex. No.
11; Tr. p. 39 - 40, 75.

28. Those who receive diplomas are also promoted from apprentice to
graduate journeyman, a status which entitles themto increased pay. Tr. pp. 75 -
76.

29. Approximately 300 graduate journeyman received diplomas from
applicant's apprentice training program during 1993. Another 300 graduated from
its night program which offered a nore advanced curriculum to journeynmen or
others with higher skill levels. Tr. pp. 40, 79 - 80, 83.

30. From February of 1998 until "April or Muy of 1993," applicant operated
its training program under an agreenment with Mraine Valley Comunity Coll ege

(hereinafter "MWCC'). Said agreenent provided, inter alia, that:

A. WCC was to provide and maintain instructional facilities
for applicant's apprentice training program

B. The program was to be conducted at the Ri dgeland Center,
whi ch MVCC | eased from School District 218;

C. Applicant's program was to be a separate academc
departnment of MVCC,

D. The programi s curriculum nmust be submitted for and shall
receive the approval of the Illinois Community College
Board and the Illinois Board of H gher Education;

E. The program was subject to all normal admnistrative and
curriculum policies prescribed by MWCC and ot her agenci es;

F. Each year, applicant was required to make room for 40
MVCC students in the first year portion of its training
pr ogr am
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G Students enrolled in the “"technical cour ses” of
applicant's training program were to pay a tuition charge
of $18.00 per credit hour;

H First, second and third year students were to pay a fee
of $150. 00 per student per year;

|. Fourth year students were to pay a fee of $25.00 per
student per year;

J. Applicant was to provide a program coordi nator and ot her
support staff who were paid by applicant;

K. The program coordinator and support staff were not
enpl oyees of MCC. They were, however, subject to its
rul es and regul ati ons.

Applicant Ex. No 8; Tr. p. 43.

CONCLUSIONS OF LAW:

On examnation of the record established this applicant has not
denmonstrated, by the presentation of testimony or through exhibits or argunent,
evidence sufficient to warrant exenpting Cook County Parcel |ndex Nunber 24-20-
300-023 from 1993 real estate taxes. Accordingly, under the reasoning given
bel ow, the determ nation by the Departnent that the said parcel does not satisfy

the requirements for exenption set forth in 35 ILCS 205/19.1 should be affirmned.

In support thereof, | make the follow ng concl usions:
Article I X, Section 6 of the Illinois Constitution of 1970 provides as
foll ows:

The Ceneral Assenbly by law may exenpt from taxation only
the property of the State, units of |ocal governnent and
school districts and property used exclusively for
agricultural and horticultural societies, and for school,
religious, cenmetery and charitabl e purposes.

The power of the General Assenbly granted by the Illinois Constitution
operates as a limt on the power of the General Assenbly to exenpt property from
t axati on. The Ceneral Assenbly may not broaden or enlarge the tax exenptions
permtted by the Constitution or grant exenptions other than those authorized by

the Constitution. Board of Certified Safety Professionals, Inc. v. Johnson, 112
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I11.2d 542 (1986). Furthernmore, Article IX, Section 6 is not a self-executing
provision. Rather, it nerely grants authority to the General Assenmbly to confer

tax exenptions within the [imtations inposed by the Constitution. Locust G ove

Cenmetery Association of Philo, Illinois v. Rose, 16 11l.2d 132 (1959). Moreover,

the General Assenbly is not constitutionally required to exenpt any property from
taxation and may place restrictions or limtations on those exenptions it chooses

to grant. Village of OGak Park v. Rosewell, 115 IlI. App.3d 497 (1st Dist. 1983).

Pursuant to its Constitutional nandate, the General Assenbly enacted the
Revenue Act of 1939, 35 ILCS 205/1 et seq. The provisions of that statute that
govern disposition of the instant proceeding are found in Section 205/19.1.% In

rel evant part, that provision exenpts the follow ng:

all property of schools, including the real estate of
schools, ... including the real estate on which the schools
are located and any other real property wused by such
school s exclusively for school purposes, not |eased by such
schools or otherwi se used with a viewto profit ...[.]

35 ILCS 205/19. 1.
It is well established in Illinois that a statute exenpting property or an
entity fromtaxation nust be strictly construed agai nst exenption, with all facts

construed and debatabl e questions resolved in favor of taxation. People Ex Rel

Nordland v. Hone for the Aged, 40 Ill.2d 91 (1968); Gas Research Institute V.
Departnent of Revenue, 154 11l. App.3d 430 (1st Dist. 1987), (hereinafter
"GRI"). Based on these rules of construction, II'linois courts have placed the

burden of proof on the party seeking exenption and have required such party to

prove by clear and convincing evidence that it falls within the appropriate

statutory exenption. Metropolitan Sanitary District of Geater Chicago V.
Rosewel |, 133 Ill. App.3d 153 (1st Dist. 1985).
8 At this point, | nust reiterate and re-enphasize ny express rejection

of applicant's contention that the governing statute is found 35 ILCS 200/ 15-35.
That contention fails to recognize the principle articulated in People ex rel
Bracher v. Salvation Arny, 305 IIll. 545 (1922). As such, it is based on the
erroneous assunption that the Property Tax Code becanme effective prior to January
1, 1994. See, footnote 1, supra at p. 1.
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Here, the appropriate exenption pertains to "property of schools.” Illinois
courts have enployed the follow ng definition of the term "school" when anal yzi ng

exenption clains arising under Section 205/19.1 and its predecessors:

A school, wthin the neaning of the Constitutional
provision, is a place where systematic instruction in
useful branches is given by nmethods common to schools and
institutions of learning, which would make the place a
school in the commobn acceptation [sic] of the word.

People ex rel. MCullough v. Deutsche Evangelisch Lutherisch Jehova GCeneinde
Ungeanderter Augsburgi scher Confession, 249 1ll. 132, 137 (1911), (hereinafter
"M Cul | ough"). See also, People v. Trustees of Schools, 364 I11l. 131 (1936);
People ex rel Brenza v. Turnverein Lincoln, 8 IIl. 2d 188 (1956), (hereinafter
"Brenza").

Qur courts have supplenented this definition with the ensuing policy

rati onal e:

It seens clear from the foregoing that this constitutiona
tax exenption for private -educational institutions was
intended to extend only to those private institutions which
provide at |east some substantial part of the educational
training which otherwise would be furnished by publicly
supported schools, academes, colleges and semnaries of
| earning and which, to sone extent, thereby |essen the tax
burden inposed upon our citizens as the result of the
publ i c educational system

Brenza at 202-203.

Subsequent decisions have sought to effectuate the above criteria by
requiring private institutions, such as applicant, to prove two propositions by
clear and convincing evidence: First, that applicants offer a course of study
which fits into the general schenme of education established by the State; and
second, that applicants substantially |essen the tax burdens by providing
educational training that would otherw se have to be furnished by the State.

[Ilinois College of Optonetry v. Lorenz, 21 IIl. 219 (1961), (hereinafter "1CO").

See also, Coyne Electrical School v. Paschen, 12 IIl.2d 387 (1957), (hereinafter

"Coyne Electrical"); Board of Certified Safety Professionals of the Anericas V.
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Johnson, 112 11l. 2d 542 (1986), (hereinafter "Johnson"); Anerican College of

Chest Physicians v. Departnment of Revenue, 202 IIll. App.3d. 59 (1st D st. 1990);

Wnona School of Professional Photography v. Departnment of Revenue, 211 111.

App. 3d 565 (1st Dist. 1991), (hereinafter "Wnona").

This applicant does not qualify for exenption under MCullough, Brenza or

ICO and its progeny for several reasons. First, unlike 1CO wherein the court
found that "it was the intention of the legislature to elevate the practice of
optonmetry to that of a profession or skilled occupation, simliar to that of

medi ci ne, surgery or dentistry," (1CO at 222, citing Babcock v. Nudel man, 367

I1l1. 626; Klien v. Departnent of Registration and Education, 412 IIll. 75), the

instant record fails to establish establishing that the electrical trade is
subject to the State's regulatory police powers.

The collective bargaining agreenment (Applicant Ex. No. 13) expressly
provides that the Conmittee is responsible for devising and enforcing training
standards in the electrical trade. While these standards nust be consistent with
those established by the Bureau of Apprenticeship and Training, applicant's
evidence falls short of establishing that this agency actually licenses or
otherwi se regulates the electrical trade itself. That task is, under terns of
the collective bargaining and trust agreenents, ostensibly reserved for the non-
exenpt signatories thereto.

The 1CO court also found it significant that successful conpletion of
appel l ant's course of study enabled one to sit for the State-nmandated exam nation
for the profession of optonetry. Here, the collective bargaining agreenent
establi shes that the non-exenpt Union admnisters any exam nations which may be
required for enploynment in the electrical trade. Mreover, successful conpletion
of these exam nations, (nearly all of which can be linked to applicant's training
progranm), only affords journeyman status in a self-licensing trade. Thus,
al t hough sonme of the exam nations cover materials subject to OSHA s jurisdiction,

the preceding analysis denonstrates that the electrical trade does not fall
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within the class of "profession[s] or skilled occupation[s]" qualifying for
exenpt status under |CO See also, Johnson, supra at 542. (citing Mlward v.
Paschen, 16 II1.2d 302 (1959) for the proposition that "... since the State does
not license or register safety professionals, the [appellant's] activities do not
"substantially lessen[] what would otherwise would be a governnmental function'"
[sic]).

In addition, both | CO and the econom cally-based policy considerations which
provide theoretical support for the two-prong test articulated therein, require
applicant to prove that the training program substantially reduces the public's
tax burden. Applicant presented little evidence on this point, except to submt
that successful conpletion of its training program | eads to increased enpl oyment
opportunities for journeymen w remnan.

Such increased opportunities wundoubtedly provides sone relief to the
taxpayers of this State. Nonet hel ess, the instant record contains evidence
establishing that admission to the training program is not open to the genera
public, but rather, restricted to those who are selected via a screening process.
More inmportantly, the record establishes that those admitted to the program are
pai d wages throughout nost of their training and that such wages are directly
tied to those of journeynen electricians.

G ven these considerations, | nust conclude that the training program is
i nherently designed to teach certain skills to a select group of prospective
uni on nenbers. As such, its primary focus is providing training to these
individuals rather than educating the general public. Consequently, any tax
relief attributable to such training is incidental to that purpose and therefore
legally insufficient to sustain applicant's burden of proof.

The above conclusion is consistent with other evidence in the record
establishing that the primary beneficiaries of the training program are the
signatories to the Trust and collective bargaining agreenents rather than the

general public. The trust itself derives the bulk of its funding from
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contributions nade by enployers that belong to the Association. These noni es
enable the Conmttee, (which consists entirely of representatives from the
Association and the Union), to operate a training program that, under terns of
the collective bargaining agreenent, allows the Union to function as "the sole
and excl usive source" of enployee referrals in the electrical construction trade.

The Association is also contractually prohibited from hiring apprentices
that are not "indentured to the Committee[.]" This restriction, coupled wth
those that nmake the Committee responsible for overseeing and inplenenting all
aspects of the training process, establish that training program operates for the
exclusive benefit of the non-exenpt comercial entities that created it.°
Accordingly, | conclude that the Trust which operates this program is but an
alter ego of these entities, and therefore, does not qualify for exenption under
the criteria articulated in | CO

Applicant attenpts to defeat the foregoing analysis by relying on its
agreenent with M/CC This document provides that applicant's training program
was to be a separate academc departnment within MCC, and, requires that its
curriculum be approved by the Illinois Comunity College Board as well as the
Il1linois Board of Hi gher Educati on.

These provisions could be interpreted as establishing that applicant offers
"a course of study which fits into the general schene of education established by
the State,” as required by ICO  However, other portions of the agreement require
that MWCC, rather than applicant, is to provide and maintain instructional
facilities for the training program Mre inportantly, the agreenment also
provides that the program was to be conducted at the Ri degeland Center rather

than the subject prem ses. Thus, read as a whole, the agreenent fails to

9, In meking this conclusion, it nust be renmenbered that the word
"exclusively," when used in Section 205/19.1 and other tax exenption statutes,
means "the primary purpose for which property is used and not any secondary or
i ncidental purpose.” Pontiac Lodge No. 294, A F. and A M v. Departnent of
Revenue, 243 11l. App.3d 186 (4th Dist. 1993).
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establish that the property presently at issue was "exclusively used for schoo
pur poses"” during that portion of 1993 wherein the training program was conducted
at MCC s facilities.

This agreenment also does not alter that portion of the preceding analysis
whi ch establishes that the training programoperates primarily for the benefit of
t he non-exenpt comercial entities which created it rather than for the public at
| arge. Thus, even concedi ng, arguendo, that applicant offers "a course of study
which fits into the general scheme of education established by the State," its
trai ni ng program does not satisfy the other requirenents set forth in | CO

The instant record also fails to establish that the training program
instructors are qualified to "to teach in common schools or high schools of this

State." Coyne Electrical, supra at 391. Rat her, said record establishes, at

most, that such instructors nust satisfy only one mninmm qualification, that
bei ng ten years experience as a journeyman Ww reman

Sone instructors have exceeded this mninmum qualification by obtaining
advanced degrees and/or vocational teaching certificates. Nevert hel ess, the
record fails to establish that applicant requires its instructors to obtain such
degrees, certificates or other credentials which would enable the instructors to
teach in public schools. As such, | nust conclude that obtaining such
credentials is discretionary with the individual instructor. Therefore, the
i ssue of whether such instructors are in fact qualified to teach in State-
certified schools remains unproven

It also bears noting that applicant's exenption fromfederal inconme tax does
not alter any of the preceding analysis. Wile this exenption provides evidence
that applicant is organized for exenpt purposes, it does not establish that the
subject premses satisfied the statutorily-inposed use requirenment during the
entire 1993 assessnent year. Moreover, even though this exenption establishes
that the Trust is an exenpt organization for purposes of the rel evant Sections of

the Internal Revenue Code, these Sections neither preenpt Section 205/19.1 nor
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establish that this applicant satisfies any of the above-stated common-I|aw

n

requirements for property tax exenption as a "school[.] Therefore, applicant's
exenption from federal income tax is not dispositive of the present matter.

People ex rel County Collector v. Hopedale Medical Foundation, 46 111.2d 450

(1970).

In summary, the applicant's training program does not qualify for exenption
nmostly because it provides training to a select group of prospective Union
menbers rather than the public at large. As such, its primary beneficiaries are
the Union and the Association which, pursuant to the collective bargaining
agreenent, act in concert (via the Commttee) to develop training standards for
apprentices working in the electrical construction trade throughout Cook County.

This training does not qualify one to sit for any State or federally
mandated |icensure exam nation. Rather, it only results in pronotion to
journeyman status in a trade wherein the Association, by private comerci al
agreenent and not State mandate, nust obtain all of its enployees fromthe Union
Consequently, | must conclude that applicant's training program does not satisfy
the "public benefit" aspect of tax exenption which our courts have |ong

recogni zed as being central to this particular body of |aw See, Yale dub of

Chicago v. Departnment of Revenue, 214 II1l. App.3d 468, 474 (1st Dist. 1991).

Therefore, the Departnent's determ nation that the prem ses used to conduct such
training, (at least after "April or May of 1993"), does not qualify for exenption
fromreal estate taxes under Section 205/19.1 should be affirned.

WHEREFORE, for all the above-stated reasons, it is ny recommendation that
Cook County Parcel |ndex Number 24-20-300-023 not be exenpt from 1993 real estate

t axes.

Dat e Alan |. Marcus
Adm ni strative Law Judge
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